The order alleges a violation of the mandatory standard
at 30 CFR section 75.305.  That standard provides in rele-
vant part as follows:

"In addition to the preshift and daily examinations
required by this subpart D, examinations for haz-
ardous conditions/ including tests for methane,
and for compliance with the mandatory health or
safety standards, shall be made at least once each
week by a certified person designated by the opera-
tor in the return of each split of air where it
enters the main return/ on pillar falls, at seals,
in the main return, at least one entry of each
intake and return aircourse in its entirety, idle
workings, and, insofar as safety considerations
permit, abandoned areas. * * *  A record of these
examinations, tests, and actions taken shall be
recorded in ink or indelible pencil in a book
approved by the Secretary kept for such purpose
in an area on the surface of the mine chosen by
the mine operator to minimize the danger of de-
struction by fire or other hazard, and the record
shall be open for inspection by interested persons."

The Order reads as follows:

There was no evi-dence of the weekly examinations
of the return aircourse or intake and the book
provided on the surface for this purpose was
not filled out for the week of 8/18/81 and
8/26/81 and 9/2/81.  Thus, the last examina-
tion of intake and return in its entirety
was preformed [sic] on 8/12/81.

The order appears to charge two separate violations of
the cited standard, i.e. (1) a failure to perform the weekly
examinations and (2) a failure to record such examinations.
The operator conceded at hearing that the entries required
by the cited standard had not been made in the examination
books.  The violation of that part of the standard is there-
fore proven as charged.  Whether I find that the required
inspections had nevertheless been made depends on my deter-
mination of the credibility of the witnesses.  MSHA coal
mine inspector John Turner testified at hearing that the
examination book indeed did not have entries corresponding
to weekly examinations required for the three week period
August 15, 1981, through September 2, 1981.  When Turner had
shown the examination book to section foreman Kevin Peter-
son, Peterson acknowledged that the entries had not been
made.  Peterson, in fact, never claimed that the inspections
had been made.
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